Statute for a European private company: creating a uniform
company throughout Europe

The European Parliament welcomes the proposal on the Statute for
a European private company, but proposes amendments that are
"essentially aimed at responding to the debates that are to be anticipated
within the Council and to counteract blockages within the Council". The
report proposes a start-up capital of at least €1, provided that the articles
of association require that the management body sign a solvency
certificate. If not, the capital must be at least €8,000.

The report, drafted by Klaus Lehne (EPP-ED, DE), welcomes the
Commission proposal for a single set of rules for establishing a company
under Community law. The proposal responds to a formal request by
Parliament in February 2007 for a European Private Company (EPC)
Statute, designed for small and medium-sized enterprises (SMEs).

The European Private Company Statute provides a uniform set of rules
for establishing a company anywhere in the EU. The aim is to reduce costs
arising from disparities between Member States' national laws and to
facilitate the formation and operation of firms.

According to the Commission proposal, the EPC statute is suitable for any
company having legal personality and limited-liability share capital which
does not offer its shares to the public. An EPC company would be able to
have its offices in any Member State and transfer it to any other Member
State, without having to move also its central headquarters, as is currently
required to comply with national rules.

Statut evropské soukromé spolecnosti: jednotny rezim zakladani
spolecnosti v celé Evropé

Evropsky parlament vitd ndvrh natizeni o statutu evropské soukromé
spolecnosti, navrhuje vSak zmény, jimiz chce ,[podchytit] debaty, které
zfejmé v této souvislosti probéhnou v Radé, a [predejit] tomu, Ze tento
navrh bude Radou zablokovan“. Ve zpravé pfichazi s ndvrhem, aby
minimalni zdkladni kapital ¢inil 1 EUR za predpokladu, Ze stanovy
spole¢nosti ukladaji fidicimu organu povinnost podepsat osvédceni
platebni schopnosti. Pokud tomu tak neni, musi zdkladni kapital
dosahovat alespon 8 000 EUR.

Tato zprava vypracovana Klausem Lehnem (EPP-ED, Némecko) vitd ndvrh
Komise na zavedeni jednotného souboru pravidel pro zalozeni spole¢nosti
podle prava Spolecenstvi. Navrh je odpovédi na formalni Zadost
Parlamentu z Unora 2007 o vytvoreni statutu evropské soukromé
spolecnosti (SPE) uréeného pro malé a stfedni podniky (MSP).

Statut evropské soukromé spolecnosti stanovi jednotny soubor pravidel
pro zaloZeni spolecnosti kdekoli v Evropské unii. Jeho cilem je snizit
naklady plynouci z rozdili ve vnitrostatnich pravnich predpisech
jednotlivych ¢lenskych statd a podpotit zakladani a ¢innost spolecnosti.

Podle navrhu Komise je statut evropské soukromé spolecnosti vhodny pro
jakoukoli spole¢nost s ru¢enim omezenym, kterd ma pravni subjektivitu a
zakladni kapital a jejiz obchodni podily nejsou verejné nabizeny. SPE by
mohla mit své sidlo v kterémkoli ¢lenském staté a premistit ho do
kteréhokoli jiného ¢lenského statu, aniz by zaroven musela premistit i své
spravni Ustredi, jak to v soucasnosti vyZaduji vnitrostatni pravni predpisy.



Harmonisation towards the greatest degree of employee participation

The proposed text says that each EPC should apply the conditions on
employee participation laid down by the national law of the Member
State of registration.

In event of a company transfer, the rules of the country or registration
shall continue to apply, unless one-forth of the employees (for firms with
more than 1000 employees) habitually works in a Member State or
Member States which provide a greater level of employee participation.
For companies with less than 1000 workers, this threshold is set at one
third.

Penalties against infringement of the statute

The Parliament calls on Member States to lay down rules on penalties
applicable to infringements of the provisions of this regulation, including
rules on employee participation.

Minimum capital should not be an obstacle

Finally, the Parliament also proposed a change on the provisions on
minimum capital requirement for setting up an EPC, which the
Commission had established should be a token €1.

MEPs agreed that starting capital should not be an obstacle, but added
a requirement that the new company sign a "solvency certificate" to show
that the EPC is able to pay its debts. In the event of failure to provide this
certificate, the minimum capital requirement would be set at €8,000.

Harmonizace v zajmu co nejvyssi Gcasti zaméstnanci

Navrh stanovuje, Ze v otazkach ucasti zaméstnancl by se kazda SPE méla
fidit vnitrostatnimi pravnimi ptredpisy Clenského statu, kde je zapsana do
rejstriku.

V pripadé premisténi sidla spole¢nosti se na Ucast zaméstnancl nadale
vztahuji pravidla ¢lenského statu, kde je spolecnost zapsana, s vyjimkou
pripadl, kdy jedna c¢tvrtina jejich zaméstnancl (u spolecnosti s vice nez
1000 zaméstnanci) bézné pracuje v jednom nebo vice clenskych statech,
kde je stanovena vyssi mira Géasti zaméstnancl. Pro spole¢nosti s méné
nez 1000 zaméstnanci je hranici jedna tretina zaméstnanca.

Sankce za poruseni statutu

Parlament vyzyva Clenské staty, aby stanovily pravidla pro ukladani sankci
za poruseni ustanoveni tohoto nafizeni a pravidla pro Gcast zaméstnanc.

Minimalni zakladni kapital by nemél byt prekazkou

Zavérem parlament navrhuje zménit wustanoveni o minimalnim
pozadovaném kapitalu pro zaloZeni evropské soukromé spolecnosti, ktery
mél podle rozhodnuti Komise ¢init symbolické 1 EUR.

Poslanci Evropského parlamentu souhlasili, Ze zakladni kapital by nemél
byt pro zaloZeni spole€nosti prekazkou, ale pridali poZadavek, aby nové
vznikld spolecnost dolozila svou schopnost splacet dluhy podpisem
,osvédceni platebni schopnosti“. V pfipadé, Ze by spolecnost toto
osvédceni nepredlozila, by minimalni poZadovany zakladni kapital cCinil
8 000 EUR.



